DOCKET NO. A-13

COLCRADO DEPARTMENT OF AGRI CULTURE
700 KI PLI NG STREET
LAKEWOOD, COLCRADO 80215- 5894
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MARKETI NG CRDER TO PROMOTE THE MARKETI NG OF WHEAT PRODUCED, SOLD (R MARKETED
IN THE COUNTIES OF LOGAN, SEDGWN CK, PH LLIPS, YUMA, WASH NGTQN, KIT CARSON,
WELD, MORGAN, BOULDER, LARI MER, ADAM5, LINCOLN, ELBERT, JEFFERSQON, DOUGLAS,
ARAPAHCE, CHEYENNE, KIOM, CROALEY, OTEROQ, BENT, PROAERS, BACA, LAS AN NAS,
HUERFANO, PUEBLO, EL PASO FREMONT, CUSTER, MOFFAT, RI O BLANCO, AND ROUTT IN
THE STATE OF COLCRADO
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I hereby certify that this docunent is a true and
correct copy of said marketing order as issued by the
Conmi ssioner of Agriculture of the State of Col orado,
on May 5, 1958, and as anended on May 27, 1959, and as
anended on June 1, 1988, and as anmended on March 16,
1992, and as anended on August 20, 1997, and anended
June 15, 2007.

IN  WTNESS WHERECF, I, John R St ul p,
Conmi ssioner of Agriculture, have hereunto set
my hand this 15'" day of June, 2007.

John R Stulp
Conmi ssi oner of Agriculture



STATE OF COLCRADO
COLCRADO DEPARTMENT OF AGRI CULTURE
700 KI PLI NG STREET
LAKEWOCOD, COLCRADO 80215- 5894

MARKETI NG ORDER REGULATI NG THE HANDLI NG OF WHEAT PRODUCED, SOLD OR MARKETED I N
THE

COUNTI ES COVERED BY THI S CORDER

WHEREAS, it is provided in Chapter 7, Article 3, Colorado Revised Statutes
1953, as foll ows:

"Section 5. A The Conmi ssioner of Agriculture shall adninister and enforce
the provisions of this Act and shall have and nmay exercise any or all of the
adm ni strative powers conferred upon the head of a departnent of the State.

In order to effectuate the declared purposes of this Act, the Conm ssioner of
Agriculture is hereby authorized to issue, adninister, and enforce the
provisions of marketing orders hereunder regulating the handling of agricul-
tural comodities produced in Col orado.

"B. Whenever the Conmi ssioner has reason to believe that the issuance of a
marketing order will tend to effectuate the declared policy of this Act with
respect to any agricultural comodity, he shall either upon his own notion or
upon application of any producer or handler of such comodity, give due notice
of and an opportunity for a public hearing upon a proposed narketing order

"C. Due notice of any hearing called for such purpose shall be given to al
persons who may be directly affected by any action of the Conm ssioner
pursuant to the provisions of this Act and whose nanes appear upon lists to be
filed by such agricultural industry with the Conmissioner. Such hearing shal
be open to the public. Al testinony shall be received under oath, and a ful
and conplete record of all proceedings at any such hearing shall be nade and
filed by the Conmm ssioner at his office.

"D. In order to effectuate the declared policy of this Act, the Conm ssioner
shall have the power, after due notice and opportunity for hearing to enter
into marketing agreenents with processors, distributors, producers, and others
engaged in the handling of any agricultural comodity, regulating the
preparation, sale, and handling of such agricultural conmodity which said
mar keti ng agreenent shall be binding upon the signatories thereto exclusively.

The execution of such nmarketing agreement shall in no nmanner affect the
i ssuance, administration, or enforcenent of any marketing order provided for
in this Act. The Conmmi ssioner nay issue such marketing order wthout

executing a marketing agreenent, or may execute a marketing agreenent w thout
i ssuing a narketing order covering the sane comodity.

"The Commissioner in his discretion may hold concurrent hearings upon a
proposed narketing agreement and a proposed narketing order in the nanner
provided for giving due notice and opportunity for hearing for a marketing
order as provided in this Act," and



WHEREAS, the Commi ssioner of Agriculture having reason to believe that the
i ssuance of a Wweat Marketing Order would tend to effectuate the declared
policy of the Act with respect to wheat produced in the twenty-nine (29)
counties of Colorado covered by the order, pursuant to the provisions of the
Act, gave due notice thereof and held public hearings, covered by this order
during the weeks of Novenber 12 and 18, 1957. I nformational referendum
hearings were held in the twenty-nine (29) counties covered by this order
during the week of March 24 through 28, 1958.

WHEREAS, the Conmi ssioner of Agriculture finds, pursuant to the provisions of
said Act, that the marketing order regulating the handling of wheat grown in
the counties covered by this order in the State of Colorado will tend to:

Reestablish or maintain prices received by producers for wheat at
the level which will give to such wheat purchasing power, wth
respect to the articles and services which farners comonly buy,
equi valent to the purchasing power of such wheat in the base
peri od.

Approach such equality of purchasing power at as rapid a rate as
is feasible in view of the market demand for such wheat.

Pr event the unreasonable or unnecessary waste  of such
agricultural wealth because of inproper preparation of such wheat
for market, lack of uniform grading and inspection, or excessive
shi pnments to market

Protect the interests of consunmers of such wheat, by exercising
the powers of this Chapter only to such extent as is necessary to
establish the equality of purchasing power described in
subsection (1) of this section; and

WHEREAS, in neking the findings herein set forth the Conm ssioner of
Agriculture has taken into consideration any and all facts available to him
with respect to econonic factors specified in Section 6 (b) of the Act; and

WHEREAS, this Marketing Oder regulating the handling of wheat grown in the
counties covered by this order, in the state of Col orado, enbraces all persons
of alike class in the counties covered by this order who are engaged in the
specific and distinctive agricultural industry regulated by this Marketing
O der.

NOW THEREFORE, it is ordered by the Commissioner acting under the authority
vested in him by the Act, that such handling of wheat grown in the counties
covered by this Oder, State of Colorado, from and after the date herein
specified shall be in conformty to and in conpliance with the terns and
conditions of this Oder.
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SECTI ON |
DEFI NI TI ONS

Definitions: As used herein, the follow ng terns have the foll ow ng nmeanings:

(a) "COW SSI ONER' neans the Commi ssioner of Agriculture for the state of
Col or ado.

(b) "ACT" nmeans Chapter 7, Colorado Revised Statutes 1953, as anended.

(c) "PERSON' neans an individual, partnership, corporation, association,
| egal representative, or any organi zed group of individuals.

(d) "PRODUCER' neans any person who is engaged in the business of producing
or causing to be produced for market wheat grown, sold or nmarketed in the
state of Col orado.

(e) "SELL" means a transaction wherein the ownership of wheat is transferred
fromthe producer to a purchaser for a consideration. Sell for the purpose of
this Order shall include any pledge or nortgage of wheat to any person, public
or private. Sell shall also include any agreenment to acquire such ownership
for consideration.

(f) "WHEAT" neans and includes all varieties of wheat grown in the counties
of the state of Col orado covered by this Oder.

(9) "VARI ETY" neans a type of wheat having simlar characteristics, as, for
exanpl e: Cheyenne, Marquis, Defiance, etc.

(h) "WHEAT ADM NI STRATIVE COW TTEE' shall nean the "Board of Control"
est abl i shed pursuant to Section Il herein.

(i) "HANDLER' nmeans any person engaged in the operation of purchasing,
packi ng, grading, selling, offering for sale, or marketing any narketable
agricultural product; or any person who, as the producer, owner, agent, or
ot herwi se, ships or causes an agriucltural product to be shipped; or any
governnental entity that obtains from a producer any interest in an
agriucltural conodity covered by a nmarketing agreement or order in connection
with a governnental agricultural conmodity program The conmi ssioner shall
have the power to determine or specify who is a “handler” with respect to an
agriucul tural comodity under a marketing agreenment or order.

(j) "FI SCAL YEAR' neans the period so established by the Comm ssioner by
rule and regulation after consideration of reconmendations by the board of
control of said order.

(k) "SH P' neans to sell, transport, offer for transportation, or ship wheat
by any neans what soever.

(1) "DISTRICT" neans any of the following subdivisions of the state of
Col orado, as defined in Section |1, paragraph (b).

Page 3



SECTI ON I |
VWHEAT ADM NI STRATI VE COW TTEE

(a) MEMBERSH P AND ORGANI ZATI ON

A Wheat Administrative Conmittee consisting of nine (9) nenbers is hereby
est abl i shed. There shall be an alternate for each nenber of the Weat
Adm nistrative Commttee.

(b) REPRESENTATI VE DI STRICTS FOR PRODUCER MEMBERS For the purpose of the
nom nation and selection of producer menbers of the Weat Administrative
Conmittee and their respective alternates, the portion of the state of
Col orado covered by this Order shall be divided into nine (9) representative
districts as foll ows:

District No. 1: I ncl udes and consists of the counties of
Sedgwi ck, Phillips, and Logan.

District No. 2: Includes and consists of the counties of Mrgan,
Washi ngton, and Yuna.

District No. 3: Includes and consists of the counties of Cheyenne
and Kit Carson.

District No. 4: I ncl udes and consists of the counties of Wld,
Boul der, and Lari nmer

District No. 5: I ncl udes and consists of the counties of Adans,
Arapahoe, Jefferson, Elbert, and Dougl as.

District No. 6: |Includes and consists of the counties of Lincoln,
El Paso, Puebl o, Huerfano, Custer, and Frenont.

District No. 7: I ncl udes and consists of the counties of Bent,
Kiowa, Crowl ey, Qtero, and Las Ani nas.

District No. 8: I ncl udes and consists of the counties of Prowers
and Baca.

District No. 9: I ncl udes and consists of the counties of Mffat,

R o Bl anco, and Routt.

Any county not included in this Oder and wishing to cone under the Wheat
Order may, after holding a hearing and a referendum whi ch has been approved by
sixty-six and two-thirds (66 2/3) percent, or nore, of the wheat producers in
the county, petition the Conm ssioner of Agriculture and the Weat Adni nistra-

tive Commttee for the establishnment of a district. This district may have
representation on the Wweat Advisory Committee and the Wieat Administrative
Committee in accordance with the provisions of Section Il (c).
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(c) SELECTI ON OF ADVI SORY AND ADM NI STRATI VE COWM TTEES

(1) The producers in each county shall elect annually one (1) nenber
and one (1) alternate to the State Wueat Advisory Committee. Said Conmittee
shall serve in an advisory capacity to the Wieat Administrative Conmittee.

(2) Only producers shall participate in the nom nations of producer
menbers and their alternates to represent them on the State Wheat Advisory
Committee, and a producer may participate only in the elections held in the
county in which he produces wheat. No producer shall participate in the
el ection of producer nmenbers and their alternates in nore than one (1) county
in any one fiscal year. In any such election, each producer shall be entitled
to cast but one (1) vote on behalf of hinself, his agents, partner, and
representatives for each nomnee to be el ected. Cumul ative or proxy voting
shall not be all owed.

(3) The respective districts shall be represented on the Weat
Admi ni strative Commttee on the basis of one (1) producer nenber and one (1)
alternate fromeach district.

(4) The State Wieat Advisory Committee shall, after the year 1958,
prior to March 1 of each year thereafter, from their nenbership, elect the
nom nees for nenbers and alternates to the Wweat Administrative Comittee.
The County Menbers of the Wiweat Advisory Conmittee in each district shall,
fromtheir nenbers, elect the nom nees for nmenbers and alternates to the Weat
Adm nistrative Commttee fromtheir districts. There shall be at least two
(2) nom nees for nmenbers, and at |east two (2) nominees for alternate for each
of the districts. The chairnman of each neeting shall announce at such neeting
the name of each person for whom votes have been cast, whether as nenber or
alternate, and the nunber of votes cast for each such person; and the chairnan
or the secretary of the meeting shall forthwith transmt such information to
t he Conmi ssi oner. Such nomi nations shall be subnmitted to the Conm ssioner
prior to the beginning of the fiscal year. The Conmi ssioner shall select one
(1) nmenber and one (1) alternate fromthe nom nees thus el ected.

(d) ELIG BILITY FOR MEMBERSHI P

Producer nenbers of the Weat Administrative Cormittee and alter nates for
such nenbers nust be residents and producers of wheat in the district in which
they are nom nated and sel ect ed.

(e) ACCEPTANCE BY MEMBERS AND ALTERNATES

Any person selected by the Conm ssioner as a nenber or as an alternate for a

menber of the Wieat Administrative Committee shall qualify within fifteen (15)
days after being notified of such sel ection.
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(f)  FAILURE TO NOM NATE

In the event nominations, subsequent to the selection by the Conm ssioner of
the initial nmenbers and their respective alternates, are not made and the
names of such nom nees are not submitted to the Conm ssioner prior to the
begi nning of the fiscal year, pursuant to paragraph (c) of this Section, the
Conmi ssi oner may sel ect such nenbers and alternates without regard to nom na-
tions.

(g) TERM OF OFFI CE

The initial nmenbers of the Wheat Adnministrative Conmttee and their respective
alternates shall hold office for a term beginning on the date designated by
the Conmi ssioner, and ending March 15, 1959, and until their successors are
sel ected and have qualified. Menbers and alternates sel ected subsequent to the
initial term shall serve during the fiscal year for which they have been
selected and until their successors are sel ected and have qualifi ed.

(h) ALTERNATE MEMBERS OF THE WHEAT ADM NI STRATI VE COW TTEE

An alternate for a nenber shall act in the place and stead of each nenber
during such nmenber's absence or in the event of death, renoval, resignation,
or disqualification of such menber, until a successor for such nenber is
sel ected and has qualified.

(i)  VACANCI ES

To fill any vacancy occasioned by the failure to qualify of any person
selected as a nenber or as an alternate for a nenber of the Weat
Admi ni strative Commttee, or in the event of death, renoval, resignation, or
di squalification of any nenber or of any alternate, nomi nations and sel ection
to fill such vacancy shall be nmade in the manner set forth in this Section

(i) COVPENSATI ON AND EXPENSES

Each nenber and each alternate serving in place of a nenber of the Weat
Adm nistrative Commttee may receive conpensation either through per-diem or
he nmay be reinbursed for necessary expenses, actually incurred, or both, in
attendi ng each neeting.

(k) POAERS AND DUTI ES
The Wheat Administrative Conmittee shall have the foll owi ng powers and duties:

( 1) To enploy necessary personnel, including an attorney approved by
the Attorney Ceneral of the State of Colorado, to fix its conpensation and
terms of enploynent, and to incur such expenses to be paid from nonies
collected as herein provided, as may be necessary and proper to enable such
Wheat Administrative Commttee to perform properly such of its duties as are
aut hori zed therein;

( 2) To recommend admi nistrative rules and regulations relating to the
adm nistration of the ternms and provisions hereof;

( 3) To receive and report to the Conm ssioner conplaints of violations
her eof ;

( 4) To subnmit to the Conmi ssioner for his approval an estinated budget
of expenses necessary for the operation hereof; the amount of assessnment and a
nmet hod of collecting such assessnent as are necessary for the admnistration
her eof ;

(5 To assist in the collection of such necessary informati on and data
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as the Conmi ssioner may deem necessary to the proper admnistration hereof.
"Each season prior to naking any reconmendation pursuant to the provisions
hereof, to determine the marketing policy to be followed during such season
and to submt to the Conmi ssioner a report of such policy containing, anong
other pro visions, information relative to the estimated total production of
wheat; possible or expected demand conditions of different narket outlets
supplies of conpetitive commodities; an appropriate analysis of the foregoing
factors and condition.”™ The Wieat Administrative Commttee shall also notify
producers and handl ers of the contents of such marketing policy;

( 6) To act as intermediary between the Comm ssioner and any producer,
di stributor, or handler

( 7) To keep minutes, books, and records which will clearly reflect al
of the acts and transactions of the Wweat Admnistrative Commttee, which
m nut es, books, and records shall be subject at any tine to exam nation by the
Conmmi ssi oner or any producer during any business hours.

( 8 To cause the books of the Wweat Administrative Conmittee to be
audited by a conpetent accountant at |east once each fiscal year, and at such
times as the Weat Administrative Committee may deem necessary or as the

Conmi ssi oner nmay request, and to file with the Comm ssioner copies of any and
all reports;

( 90 To give the Comm ssioner the same notice of all neetings of the
Wheat Administrative Committee as given to the nenbers.

(10) To select a chairman, a secretary, and such other officers as it
may deem advi sable; and the Weat Committee shall adopt such rules, not
i nconsi stent with the provisions hereof, relative to the methods of conducting
its business, as it nay deem advi sabl e.

(11) To perform such duties as may be assigned to it fromtine to tine
by the Conmi ssioner in connection with the adm nistration thereof.
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(12) To cooperate with the United States Departnent of Agriculture for
the purpose of obtaining uniformty of administration in any marketing order
affecting the commodity regul at ed hereunder

(13) To cooperate with the state Extension Service, Experinent Station
or any other departnent of Colorado State University, or any other Federal or
State agency, or any firm corporation, or private individual for the purpose
of pronotion, and utilization of wheat.

(1)  PROCEDURE

(1) The Wieat Administrative Commttee nmay, upon the selection and
qualification of a majority of its nenbers, organize and conmence to function
A majority of all menbers shall be necessary to constitute a quorum of the
respective Wieat Administrative Comittee.

(2) For any decision of the Weat Adnministrative Conmittee to be
valid, a concurring vote of a majority of all nmenbers shall be necessary
Except as provided herein, each nenber, or alternate nmenber when acting as a
nmenber, shall vote in person

(3) The Wieat Administrative Commttee nmay provide for the nenbers
thereof, including the alternate nenbers when acting as menbers, to conduct
neetings by tel egraph or tel ephone, or any other neans of conmunication, and
any vote cast at such neeting shall be confirmed pronptly in witing, provided
that in any assenbl ed neeting so held all votes shall be cast in person

(M  PROCEDURE

(1) Al funds received by the Wieat Adninistrative Conmittee pursuant
to any of the provisions hereof, shall be deposited in a bank, or banks, or
ot her depository approved by the State Treasurer, and shall be used solely for
the purposes herein specified. The Wheat Adninistrative Conmittee shall
account to the Conm ssioner for all funds so received; all expenditures by the
Wheat Adnministrative Committee shall be audited at |east annually and a copy
of such audit shall be delivered within thirty (30) days after conpletion
t hereof to the Governor and the Conmmi ssioner of Agriculture.

(2) Whenever any person ceases to be a Weat Administrative Conmittee
menber or alternate, he shall account for all receipts and di sbursenments and
deliver all property and funds in his hands, together with all books and
records in his possession, to his successor in office or to such person as the
Conmi ssioner nmay designate and shall execute such assignments and other
instruments as nay be necessary or appropriate to vest in such successor or in
such designated person the right to all property, funds, or clains vested in
such nenber or alternate.
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SECTI ON I 11
RESEARCH FOR | MPROVEMENT OF MARKETI NG AND UTI LI ZATI ON
(a)  RECOMVENDATI ON

Whenever the Wheat Administrative Conmittee deens it advisable that a research
and/ or market plan for the inprovenent of the marketing and/or utilization of
wheat in both foreign and domestic trade, such a plan may include, but shal
not be limted to, the opening up of new markets for wheat; devel oping new
users for wheat, both at honme and abroad; explore the possibility of
devel opi ng new agricultural and industrial uses for wheat, it may subnmit to
t he Conmi ssioner a recomendation for the establishnent of such plan and the
i nformati on upon which such recommendation is based. At the tine of
submtting such recommendation and information, the Weat Admnistrative
Conmittee shall prepare and submit therewith a proposed plan, together with a
budget of the expenses that will necessarily be incurred in connection with
the execution, operation, and admnistration of such plan and a rate of
assessnent, based upon the gross quantity of wheat handled to believed agai nst
each producer for the purpose of providing a fund to defray such expenses.

(b)  ESTABLI SHVENT

VWhenever the Conmissioner finds from the reconmmendation and information
submtted by the Weat Adnministrative Committee, or from other available
information, that the establishnent of a research marketing and utilization
plan will tend to effectuate the declared purposes of the Act, he shall
prepare and issue a plan for the inprovenent of the mnarketing and/or
utilization of wheat based upon the plan submitted and recommended by the
VWheat Administrative Committee

(c) FUND FOR EXPENSES AND RATE OF ASSESSMENT

(1) Upon the issuance of any research plan, the Conm ssioner shall
approve a budget and rate of assessnment based upon the recomendation and
information submitted by the Weat Administrative Committee, and shal
pronptly notify the Weat Administrative Conmittee of his action thereon

(2) Each producer's pro-rata share of the expenses that may be
incurred during a fiscal year in connection with any research plan established
pursuant to this section shall be based upon the rate of assessnent
recomended by the Wieat Administrative Conmittee and shall be that proportion
of such expenses which the total quantity of wheat sold by each producer
during such fiscal year is of the total quantity of all wheat sales by all
producers during said fiscal year and shall be remtted by such producer as
ot herwi se provided in Section V (c).
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(3) The rate of assessnment may be adjusted fromtinme to tinme by the
VWheat Adninistrative Conmittee in order to cover any later findings by the
Wheat Adnministrative Conmittee of the estimated expenses or actual expenses
that nmay be incurred in connection wth any research, narketing, and
utilization plan.

(d)  ADM NI STRATI ON OF PLAN

The Weat Adm nistrative Committee shall adnminister any nmarketing and/or
utilization plan issued pursuant to this section in such nmanner as best to
ef fectuate the purpose hereof provided that any such research plan shall be
directed toward carrying on research in all phases of marketing and
utilization of wheat, and for the expenditure of nonies for such purposes

SECTI ON 1|V
SALES PROMOTI ON, PUBLI C RELATI ONS, AND EDUCATI ONAL PROGRANMS
(a)  RECOMVENDATI ON

VWhenever the Wieat Adnministrative Committee deens it advisable to engage in
sales pronotion, public relations, and educational prograns, such plan may
include, but shall not be limted to: advertising, personal contacts,
exhi bits and sanples, spelling out the wheat growers' problens to the genera
public; educational prograns to inform consumers, school children, etc., to
encourage consunption of wheat in various products; informthe farners and aid
them in analyzing their own problens; it nmay submt to the Comm ssioner a
reconmendation for the establishnent of such plan and the information upon
whi ch such recomendation is based. At the time of submtting such
recommendation and information, the Weat Admnistrative Commttee shal
prepare and submit therewith a proposed advertising and sal es-pronotion plan,
together with a budget of the expenses that w |l necessarily be incurred in
connection with the execution, operation, and adm nistration of such plan and
rate of assessnent, based upon the gross quantity of wheat handled to be
| evied against each producer for the purpose of providing a fund to defray
such expenses.

(b)  ESTABLI SHVENT

Whenever the Commissioner finds from the reconmendation and infornmation
submtted by the Weat Administrative Committee or from other available
information that the establishnent of programs covering sales pronotion,
public relations, and educational plans will tend to effectuate the decl ared
purpose of the Act, he shall prepare and issue such sales pronotion, public
rel ati ons, and educational plans based upon the plan or plans subnitted and
reconmended by the Weat Admi nistrative Comittee.
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(c) FUND FOR EXPENSES AND RATE OF ASSESSMENT

(1) Upon the issuance of any adverti sing, sales pronotion,
educational, and public relations plan, the Conmm ssioner shall approve a
budget and rate of assessnent based upon the recommendation and infornmation
subm tted by the Weat Administrative Conmttee and shall pronptly notify the
Wheat Administrative Commit tee of his actions thereon

(2) Each producer's pro-rata share of the expenses that nmay be
incurred during any fiscal year in connection with any advertising and sal es
pronotion plan established pursuant to this section shall be based upon the
rate of assessment reconmended by the Wieat Adm nistrative Comittee and shal
be that proportion of such expenses which the total quantity of wheat sold by
each producer during such fiscal year is of the total quantity of all wheat
sold by all producers during said fiscal year and shall be remtted by such
producer as otherw se provided in Section V (c).

(3) The rate of assessnent nmay be adjusted fromtine to tinme by the
Wheat Administrative Committee in order to cover any later findings by the
VWheat Administrative Conmittee of the estimated expenses or the actua
expenses that may be incurred in connection with any advertising, sales
pronotion, educational and public relations plan.

(d) ADM NI STRATI ON CF PLAN

The Weat Adninistrative Conmittee shall administer any plan issued pursuant
to this section in such manner as best to effectuate the purpose hereof
provided that any such plan shall be directed toward creating new or |arger
markets and increasing the sale of wheat, public relations, educationa
progranms connected therewith. No plans shall be issued or administered by the
Wheat Administrative Conmittee which shall nake use of false or unwarranted
clains on behalf of wheat or which shall disparage the quality, value, and
sale or use of any agricultural commodity.

SECTI ON V
EXPENSES AND ASSESSMENTS
(a)  EXPENSES

The Wheat Administrative Conmittee is authorized to incur such expenses as the
Conmi ssioner finds are reasonable and likely to be incurred by such Weat
Adm nistrative Commttee for the maintenance and functioni ng hereunder during
the then current fiscal vyear. The Wheat Administrative Committee shall
prepare and subnmit to the Conm ssioner a proposed budget of expenses and a
proposed rate of assessnent for the then current fiscal year. The funds to
cover such expenses shall be acquired by levying of assessnents as provided in
this Section.
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(b)  ASSESSMENTS

Each producer's pro-rata share shall be based upon the rate of assessnent
fixed by the Conm ssioner and shall be that proportion of such expenses which
the total quantity of wheat sold by such producer is of the total quantity of
wheat sold by all producers during said fiscal year. No assessments covering
t he budgets established by the Wheat Administrative Commttee under this O der
shal | exceed two cents ($0.02) per bushel for wheat produced in any one fiscal
year in the counties of Colorado covered by this Order in any one fiscal year.
The increase in the nmaxi mum assessnent from one cent per bushel to two cents
per bushel on July 1, 2007 is subject to re-approval by producers prior to
July 1, 2014. If not reapproved it shall revert to a maxi numrate of one cent
($0.01) per bushel on that date. |In any year the assessnment exceeds one cent
($0.01) per bushel, at least fifty percent of the assessnent collected above
one cent shall be allocated to wheat research. That portion of the assessnent
| evied which exceeds one-half cent per bushel shall be subject to refund
pursuant to rules established by the Conm ssioner.

(c) COLLECTI ON OF ASSESSMENTS

(1) Al'l assessnents nade and | evied pursuant to the provisions of this
marketing order shall be paid by the respective producers who shall be
primarily liable therefor. Such assessnents shall be collected from the
producers by the first handler thereof, and such handler shall remt to the
Conmi ssi oner upon denand all assessnents so collected. Any handler within the
state of Colorado who fails or neglects to collect such assessnent from any
producer or to remt such collection to the Commi ssioner as herein provided
shall be deemed guilty of a violation of this Oder.

(2) In case of a pledge or nortgage of Weat as security for a loan
made privately under the Federal Price-Support Program the assessnent shall
be deducted fromthe proceeds of such loan at the time of the disbursenent of
the loan. In case of an overage of wheat at the tinme of the settlenment of the
| oan, the assessnment shall be paid on the overage. |In case of a shortage at
the time of settlenment of the |oan, the over-paynment will be credited to the
producer's account. In case of purchase agreenents under the Federal
Price-Support Program the assessment shall be made at the time of final
settlenent. \Weat stored in private or public storage within the State shall
not be liable for assessnent until sale is nade or |oan secured.

(3) Any producer who by virtue of his activities or circum stances shall be
within the meaning of the term"handler" as herein defined, or who shall sell,
ship, or otherw se dispose of wheat to a handler or other person or store
wheat outside the jurisdiction of this Oder, shall forthwith renmt to the
Conmi ssioner the full ampunt of the assessment due. Any producer who fails to
pay or remt such assessnment as herein provided shall be deenmed guilty of a
violation of this Oder.
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SECTI ON V
PRODUCER ACCOUNTS
(a) ACCOUNTS CREDI TED OR DEBI TED

At the end of each fiscal year, the Weat Adnministrative Conmittee shall
credit each producer with any anmpount paid by such producer in excess of his

pro-rata share of the expenses, or shall debit such producer wth the
deficiency between his pro-rata share and the anmount paid by such producer.
Any such debits shall beconme due and payable upon demand of the Weat

Admi ni strative Conmittee

SECTI ON VI I
DEPCSI TS
(a) DEPCSI TS AND DI SBURSEMENTS

Any nonies collected by the Comm ssioner pursuant to this Act shall be
deposited in a bank or banks, or other depository, approved by the State
Treasurer, allocated to each marketing order under which they are collected,
and di sbursed by the Commi ssioner only for the necessary expenses incurred by
the Wheat Adninistrative Conmmittee and the Conmm ssioner and approved by the
Conmi ssioner with respect to each such separate nmarketing order. Funds so
collected shall be deposited and disbursed in confornmity with appropriate
rules and regul ati ons prescribed by the Conmmi ssioner; all such expenditures by
the Commi ssioner shall be audited at |east annually, and a copy of such audit
shall be delivered within thirty (30) days after the conpletion thereof to the
Governor and the Comni ssioner of Agriculture.

(b) DI STRI BUTI ON OF FUNDS REMAI NI NG

Any nonies remaining in such fund at the discretion of the Comm ssioner, my
be refunded at the close of any marketing season upon pro-rata basis, to al
persons from whom assessnents are collected, or such portion of such nonies as
may be recommended by the Weat Administrative Conmittee and approved by the
Conmi ssioner may be carried over into the next succeeding marketing season
whenever the Commi ssioner finds that such nmonies may be required to assist in
defraying the cost of operating this Oder in such succeeding season
provided, that upon termination by the Conm ssioner of this marketing order
any and all nonies remaining and not required by the Conmi ssioner to defray
the expenses of this marketing order, shall be returned by the Conm ssioner
upon a pro-rata basis, to all persons from whom assessnents were coll ected
provi ded, further, however, that if the Comm ssioner finds that the anounts so
returnable are so small as to nake inpractical the conputation and remtting
of such pro-rata refund to such persons, the Conmi ssioner nmay use the nonies
in such fund to defray the expenses incurred by him in the formulation,
i ssuance, administration, or enforcenent of any subsequent marketing order for
such comuodity.

SECTI ON VI I |
REPORTS AND RECORDS

The Comm ssioner may require any and all handlers to maintain books and
records reflecting their operations as such and to furnish to the
Conmi ssioner, or his duly authorized or designated representatives, such
information as may be fromtine to tine requested by them relating to such
operations, and to permt the inspection by said Conmssioner or his
designated representatives of such portions of such books and records as
relate to such operations.
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SECTI ON | X
COVPLI ANCE
(a) VWHEAT NOT SUBJECT TO REGULATI ON

Not hi ng contai ned herein shall be construed to authorize any limtation of the
right of any person to ship wheat for consunption by a charitable institution
or for distribution for relief purposes or for distribution by a relief
agency, not including purchases by a Federal Agency.

SECTI ON X
LI ABI LI TY

The nenbers of the Weat Administrative Committee duly appointed by the
Conmi ssioner, including enployees of such Weat Admnistrative Conmittee,
shall not be held responsible individually in any way whatsoever to any
producer, distributor, or handler, or to any other person, for errors in
judgnment, mstakes or other acts-- either of commission or omission, as
princi pal, agent, person, or enployee, except for their own individual acts of
di shonesty o crine. No such person or enployee shall be held responsible
individually for any act or omssion of any other nenber of such Weat
Adm nistrative Committee. The liability of the nmenbers of such Weat
Adm nistrative Conmittee shall be several and not joint, and no nenber shall
be liable for the default of any other nenber.

SECTI ON X
EFFECTI VE TI ME AND TERM NATI ON
(a)  EFFECTIVE TI ME

The provisions hereof shall becone effective at such tinmes as the Comm ssioner
may declare above his signature attached hereto and shall continue in force
until term nated as specified in this section.

(b)  TERM NATI ON

(1) The Commi ssioner shall suspend, anend, or term nate any provision
her eof whenever he finds that such provision does not tend to effectuate the
declared purposes of the Act wthin the standards and subject to the
limtations therein inposed, provided that such suspension or termnation
shall not be effective until the expiration of the then current narketing
season.

(2) If the Conmi ssioner finds that the termnation hereof is requested
in witing by nore than fifty (50) percent of the producers who are engaged
within the portion of the State covered by this Oder, in the production for
mar ket of wheat, or who produced for narket nmore than fifty (50) percent of
the volune of wheat produced within this section of the State, the
Conmi ssi oner shall termnate the provisions hereof provided that such term na-
tion shall be effective only if announced on or before March 1 of the then
current marketing period.

(3) The provisions hereof shall, in any event, term nate whenever the
provi sions of the Act authorizing themcease to be in effect.

(c) PROCEEDI NG AFTER TERM NATI ON

(1) Upon the term nation of the provisions hereof, the Conmm ssioner
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may appoi nt the nenbers of the Wieat Administrative Committee then functioning
to continue as joint trustees for the purpose of liquidating the affairs of
the Wieat Administrative Committee of all property then in the possession or
under the control of the Weat Administrative Commttee, including property
not delivered at the tine of such term nation

(2) The trustees nmay continue in such capacity until discharged by the
Conmi ssioner and shall from tine to time account for all receipts and
di sbursenments or deliver all funds and property on hand, together with al
books and records of the Weat Adm nistrative Committee and the joint trustees
to such person as the Commi ssioner nay direct; and shall, upon request of the
Conmi ssi oner, execute such assignhment so other instrunments necessary or
appropriate to vest in such person full title to all funds and clains vested
in the Wieat Adm nistrative Comrittee or the joint trustees pursuant hereto.

(3) Any person to whom funds, property, or clainms have been delivered
by such joint trustees, upon the discretion of the Conm ssioner, as provided
in this paragraph, shall be subject to the sane obligations and duties with
respect to said funds, property, or clainms as are inposed upon the joint
trust ees.

SECTI ON XI 1
EFFECT OF TERM NATI ON ON AMENDMENTS

Unl ess otherwi se expressly provided by the Conmissioner, the termnation
hereof or of any regulation issued pursuant hereto, or the issuance of any
amendnent to either thereof, shall not (a) affect or waive any right, duty,
obligation, or liability which shall have arisen or which may thereafter arise
in connection with any provision hereof or any regul ation issued hereunder, or
(b) release or extinguish any violation hereof or of any regulation issued
hereunder, or (c) affect or inpair any rights or renedi es of the Comm ssioner
or of any other person with respect to any such violation

SECTI ON X1 I |
DURATI ON OF | MMUNI TI ES

The benefits, privileges, and immunities conferred upon any person by virtue
hereof shall cease upon the term nation hereof, except with respect to acts
done under and during the existence hereof.

SECTI ON X1 V
AGENTS

The Commi ssioner may, by designation in witing, name any person, including
any officer or enployee of the Colorado Departnent of Agriculture, to act as
his agent or representative in connection with any of the provisions hereof.

SECTI ON XV
SEPARABI LI TY

If any provision hereof is declared invalid, or the applicability thereof to
any person, circunstances, or thing is held invalid, the validity of the
remai nder hereof or the applicability thereof to any other person

circunmstances, or thing shall not be affected thereby.

SECTI ON XVI
DERCGATI ON

Not hi ng contained herein is or shall be construed to be in derogation or in

nodi fication of the rights of the Comm ssioner or the State of Colorado to
exerci se any powers granted by the Act, or otherwise, or in accordance wth
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such powers, to act in the prem ses whenever such notice is deened advisabl e.

SECTI ON XVI I
AVENDMVENTS

Amendnents hereto nmay be proposed from tinme to tinme by the Weat
Adm nistrative Conmittee or by the Commi ssioner, and nmust be referred to the
producers by referendum

SECTI ON XVI I |
Rl GATS OF COW SSI ONERS

The nenbers of the Wheat Administrative Committee, including successors and
alternates, and any agent or enployee appointed or enployed by any Weat
Adm ni strative Committee shall be subject to renoval or suspension by the
Conmi ssioner for cause at any tine. Each and every regulation, decision,
determ nation, or other act of the Wweat Admnistrative Conmttee shall be
subject to the continuing right of the Commi ssioner to approve or disapprove
of the sane at any tine, and upon such disapproval shall be deemed null and
void except as to acts done in reliance thereon or in conpliance therewth
prior to such disapproval by the Comn ssioner.

IN WTNESS WHEREOF, |, Paul W Swi sher, Conm ssioner of Agriculture for the
State of Colorado, pursuant to the authority in me vested by |aw, do hereby
execute, issue, and publish this Marketing Order at ny office in Denver,
Col orado, this fifth (5th) day May A D., 1958, and do declare that | have
this day posted a notice of the issuance of this Oder on a public bulletin
board in ny office, and a copy of said notice is hereby published in
newspapers of general circulation published in the State of Colorado, and
br oadcast over the radio stations, and therefore this Order shall be in full
force and effect after 12:01 a.m (MsT), May 15, A D, 1958.

( Si gned)

Paul W Sw sher Conmi ssi oner
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